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rules, regulations, and orders there-
under, an applicant for registration as 
an associated person who has received 
notification that a temporary license 
has been granted may act in the capac-
ity of an associated person, an appli-
cant for registration as a floor trader 
who has received written notification 
that a temporary license has been 
granted may act in the capacity of a 
floor trader, and an applicant for reg-
istration as a floor broker who has re-
ceived written notification that a tem-
porary license has been granted may 
act in the capacity of a floor broker. 

[67 FR 38876, June 6, 2002, as amended at 77 
FR 51908, Aug. 28, 2012] 

§ 3.42 Termination. 
(a) A temporary license issued pursu-

ant to § 3.40 shall terminate: 
(1) Five days after service upon the 

applicant of a notice by the Commis-
sion or the National Futures Associa-
tion pursuant to § 3.60 of this part that 
the applicant for registration may be 
found subject to a statutory disquali-
fication from registration; 

(2) Immediately upon termination of 
the association of the applicant for reg-
istration as an associated person with 
the registrant which filed the sponsor-
ship certification, or immediately upon 
loss of trading privileges by an appli-
cant for registration as a floor broker 
or floor trader on all contract markets 
and swap execution facilities which 
filed the certification described in 
§ 3.40; 

(3) Immediately upon the withdrawal 
of the registration application pursu-
ant to § 3.40; 

(4) Immediately upon failure to com-
ply with an order to pay a civil mone-
tary penalty, restitution, or 
disgorgement within the time per-
mitted under sections 6(e), 6b, or 6c(d) 
of the Act; 

(5) Immediately upon failure to pay 
the full amount of a reparation order 
within the time permitted under sec-
tion 14(f) of the Act; 

(6) Immediately upon failure to com-
ply with an award in an arbitration 
proceeding conducted pursuant to the 
rules of a designated contract market, 
swap execution facility or registered 
futures association within the time 
specified in section 10(g) of the Na-

tional Futures Association’s Code of 
Arbitration or the comparable time pe-
riod specified in the rules of a contract 
market or other appropriate arbitra-
tion forum. 

(7) Immediately upon the revocation 
or withdrawal of the registration of the 
applicant’s sponsor; or 

(8) Immediately upon notice to the 
applicant and the applicant’s sponsor 
or the contract market or swap execu-
tion facility that has granted the appli-
cant trading privileges that: 

(i) The applicant failed to disclose 
relevant disciplinary history informa-
tion on the applicant’s Form 8–R; or 

(ii) An event has occurred leading to 
a required disclosure on the applicant’s 
Form 8–R. 

(b) Upon termination, the applicant 
may not engage in any activity which 
requires registration with the Commis-
sion as an associated person, floor 
broker or floor trader. 

[49 FR 8219, Mar. 5, 1984, as amended at 57 FR 
23151, June 2, 1992; 58 FR 19594, Apr. 15, 1993; 
67 FR 38876, June 6, 2002; 77 FR 51908, Aug. 28, 
2012] 

§ 3.43 Relationship to registration. 

(a) A temporary license shall not be 
deemed to be a registration or to con-
fer any right to such registration. 

(b) Unless a temporary license has 
terminated pursuant to § 3.42, a tem-
porary license shall become a registra-
tion with the Commission upon the 
earlier of: 

(1) A determination by the National 
Futures Association that the applicant 
is qualified for registration as an asso-
ciated person, floor broker or floor 
trader; or 

(2) The expiration of six months from 
the date of issuance unless a notice has 
been issued under § 3.60 of the initiation 
of a proceeding to deny registration 
under section 8a(2) or 8a(3) of the Act. 

[49 FR 8219, Mar. 5, 1984, as amended at 49 FR 
39534, Oct. 9, 1984; 54 FR 19559, May 8, 1989; 58 
FR 19595, Apr. 15, 1993] 

§ 3.44 Temporary licensing of appli-
cants for guaranteed introducing 
broker registration. 

(a) Notwithstanding any other provi-
sions of these regulations, and pursu-
ant to the terms and conditions of this 
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subpart, the National Futures Associa-
tion may grant a temporary license to 
any applicant for registration as an in-
troducing broker upon the contempora-
neous filing with the National Futures 
Association of: 

(1) A properly completed guarantee 
agreement (Form 1–FR part B) from a 
futures commission merchant or retail 
foreign exchange dealer which is eligi-
ble to enter into such an agreement 
pursuant to § 1.10(j)(2) of this chapter; 

(2) A Form 7–R properly completed in 
accordance with the instructions there-
to; 

(3) A Form 8–R for the applicant, if a 
sole proprietor, and each principal (in-
cluding each branch office manager) 
thereof, properly completed in accord-
ance with the instructions thereto, all 
of whom would be eligible for a tem-
porary license if they had applied as as-
sociated persons. 

(4) A certification executed by a per-
son duly authorized by the futures 
commission merchant or retail foreign 
exchange dealer that has executed the 
guarantee agreement required by para-
graph (a)(1) of this section, stating 
that: 

(i) The futures commission merchant 
or retail foreign exchange dealer has 
verified the information on the Forms 
8–R filed pursuant to paragraph (a)(3) 
of this section which relate to edu-
cation and employment history of the 
applicant’s principals (including each 
branch office manager) thereof during 
the preceding three years; and 

(ii) To the best of the futures com-
mission merchant’s or retail foreign 
exchange dealer’s knowledge, informa-
tion, and belief, all of the publicly 
available information supplied by the 
applicant and its principals and each 
branch office manager of the applicant 
on the Form 7–R and Forms 8–R, as ap-
propriate, is accurate and complete; 
and 

(5) The fingerprints of the applicant, 
if a sole proprietor, and of each prin-
cipal (including each branch office 
manager) thereof on fingerprint cards 
provided by the National Futures Asso-
ciation for that purpose. 

(b) The effective date of a guarantee 
agreement filed in accordance with 
paragraph (a)(1) of this section is the 
date upon which the temporary license 

is granted by the National Futures As-
sociation. 

(c) An applicant that fails to respond 
in accordance with a written request 
by the Commission or the National Fu-
tures Association for clarification of 
any information set forth in the appli-
cation of the applicant or any principal 
(including any branch office manager) 
thereof or for the resubmission of a fin-
gerprint card will be deemed to have 
withdrawn its registration application 
and the temporary license issued to 
such applicant and any associated per-
son thereof shall terminate imme-
diately. 

[51 FR 45760, Dec. 22, 1986, as amended at 53 
FR 8435, Mar. 15, 1988; 57 FR 23151, June 2, 
1992; 64 FR 1728, Jan. 12, 1999; 67 FR 38876, 
June 6, 2002; 75 FR 55427, Sept. 10, 2010; 77 FR 
51908, Aug. 28, 2012] 

§ 3.45 Restrictions upon activities. 
(a) Subject to the provisions of § 3.46 

of this subpart and all of the obliga-
tions imposed on such registrants 
under the Act (in particular, section 14 
thereof) and the rules, regulations and 
orders thereunder, an applicant for reg-
istration as an introducing broker who 
has received written notification that a 
temporary license has been granted 
may act in the capacity of a guaran-
teed introducing broker. 

(b) An applicant for registration as 
an introducing broker who has received 
a temporary license may be guaranteed 
by a futures commission merchant 
other than the futures commission 
merchant which provided the initial 
guarantee agreement described in 
§ 3.44(a)(1) of this subpart: Provided, 
That, at least 10 days prior to the effec-
tive date of the termination of the ex-
isting guarantee agreement in accord-
ance with the provisions of § 1.10 
(j)(4)(ii) or (j)(5) of this chapter, or such 
other period of time as the National 
Futures Association may allow for 
good cause shown, the applicant files 
with the National Futures Association 
(1) written notice of such termination 
and (2) a new guarantee agreement 
with another futures commission mer-
chant effective the day following the 
last effective date of the existing guar-
antee agreement. 

[51 FR 45761, Dec. 22, 1986, as amended at 75 
FR 55427, Sept. 10, 2010] 
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